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AGENDA FOR REGULAR MEETING 
VILLAGE OF TINLEY PARK 

ZONING BOARD OF APPEALS 

 August 9, 2018 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the June 14, 2018 Regular Meeting  
 
Item #1 PUBLIC HEARING: KAMPHUIS, 16300 EVERGREEN DRIVE  

FENCE VARIATION  
 

1. Consider recommending that the Village Board grant the Petitioner, John Kamphuis, 
a ten foot (10’) fence Variation from Section III.J. (Fence Regulations) of the Zoning 
Ordinance, to permit a six foot (6’) tall privacy fence to extend ten feet (10’) into the 
required secondary front yard where a fence encroachment is not permitted on the 
property located at 16300 Evergreen Drive. 
 

The Variation would allow the Petitioner to install a six-foot (6’) high privacy fence to 
encroach ten feet (10’) into their secondary front yard at 16300 Evergreen Drive in the R-4 
(Single-Family Residential) zoning district. 
 

Item #2 PUBLIC HEARING: EDWARDS REALTY CO., CORNERSTONE CENTRE 
UNIFIED SIGN PLAN AMENDMENT 

 
1. Consider recommending that the Village Board grant the Petitioner, Kevin Bingham 

on behalf Edwards Realty Company, an amendment to ordinance 2001-O-023 to 
remove the font style and font color requirements for tenant wall and ground signage 
at the Cornerstone Centre properties located at 7130-7164 183rd Street and 18201-
18299 Harlem Avenue. 
 

The sign plan amendment would remove the requirements for specific font style (Rockwell) 
and font color (copper) to be used for tenant wall signs and ground sign panels at the 
Cornerstone Centre properties located at 7130-7164 183rd Street and 18201-18299 Harlem 
Avenue in B-3 (General Business and Commercial) and B-4 PD (Office and Service 
Business) zoning districts. 

 
Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
June 14, 2018 
 

 
 

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on June 14, 2018 at 7:30 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. 

James Fritts 
Donald Bettenhausen, Acting Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

Steven Sepessy 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    Stephanie and Matthew Russell, Petitioner   
 
CALL TO ORDER 
 
DONALD BETTENHAUSEN, Acting Zoning Board of Appeals Chairman called to order the Regular 
Meeting of the Zoning Board of Appeals on June 14, 2018 at 7:30 p.m. A Motion was made by ZONING 
BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER PASZCZYK, to open the 
regular meeting of the Zoning Board of Appeals at 7:30 p.m.   
 
COMMUNICATIONS 
 
None at this time. 
 
APPROVAL OF MINUTES 
 
Minutes of the May 24, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion was 
made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER 
PASZCZYK, to approve the Minutes as presented. The Motion was approved by voice call. ACTING 
CHAIRMAN BETTENHAUSEN declared the Minutes approved.  
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE JUNE 14, 2018 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: RUSSELL - 7289 174th PLACE-FENCE VARIATION  
 

Consider recommending that the Village Board grant the Petitioner, Stephanie and Matthew 
Russell the following variations: 

 
1. A fence variation from Section III.J (Fence Regulations), where a four foot (4’) open design 

fence is not permitted in the required secondary front yard by more than ten feet (10’). 
 
2. A variation from Section III.H.1 (Permitted Encroachments), where a deck is not permitted 

in the required secondary front yard and set back a minimum of five feet (5’) from any 
property line. 

 
These Variations would allow the Petitioner to install a four foot (4’) high open design fence 
with additional six inch (6”) high posts and a 435.5 square foot deck to both encroach 
thirteen feet (13’) into the secondary front yard and be located four feet (4’) from the west 
property line in the R-4 (Single-Family Residential) zoning district, located at 7289 174th 
Place. 
 

Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. 

James Fritts 
Donald Bettenhausen, Acting Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

Steven Sepessy,  
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    Stephanie and Matthew Russell, Petitioner  
 
A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD  
MEMBER GASKILL, to open the Public Hearing of Russell, 7289 174th Place, Fence Variation. The 
Motion was approved by voice call.  ACTING CHAIRMAN BETTENHAUSEN declared the Motion 
approved.  
 
ACTING CHAIRMAN BETTENHAUSEN noted that Village Staff provided confirmation that appropriate 
notice regarding the Public Hearing was published in the local newspaper in accordance with State law and 
Village requirements.   
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ACTING CHAIRMAN BETTENHAUSEN requested anyone present in the audience, who wished to give 
testimony, comment, engage in cross-examination or ask questions during the Public Hearing stand and be 
sworn in. 
 
DAN RITTER, Senior Planner stated the Petitioner is requesting two Variations of the Zoning Ordinance. 
One is for a fence where a four foot (4’) high open design fence on not permitted in the required secondary 
front yard by more than ten feet (10’). The second is for a deck where a deck is not permitted to be located 
in the required secondary front yard and set back a minimum of five feet (5’) from any property line.  These 
Variations would allow the Petitioner to install a four foot (4’) high open design fence with additional six 
inch (6”) high posts and a 435.5 square foot deck to both encroach thirteen feet (13’) into the secondary 
front yard and be located four feet (4’) from the west property line in the R-4 (Single-Family Residential) 
zoning district.  

The subject property is located in the Sundale Hills Subdivision which is an older subdivision with smaller 
lots and most were developed without garages.  This is a through-lot that is bordered on 3 sides by 174th 
Place to the north, 175th Street to the south and Odell Avenue to the west.   

Mr. Ritter displayed photos of the home.  The lot has an existing six foot (6’) high semi-open design fence 
that is less than 50% open that extends to the west property line in the secondary front yard.  There is also 
a fence portion that extends from the detached garage that fronts Odell Avenue to the property line which 
is proposed to be removed.  The existing fence has deteriorated and is not structurally sound and requires 
replacement.  The current fence has created visibility concerns from the Petitioner’s private driveway and 
at the 175th and Odell intersection.  There are bushes planted in the public right-of-way that also create a 
visibility issue.  Per public works, there could be a future sidewalk installed which would require removal 
of these bushes.  

The existing home has a door off the west side of the house that leads to an existing unpermitted deck which 
leads to a walkway to the detached garage.  There is no back door to the house.  The existing deck was 
illegally installed by the previous owners.  The deck was believed to be installed within the last six (6’) 
months to a year prior to the current owner.  The deck extends thirteen feet (13’) from the house into the 
secondary front yard and is four feet (4’) from the property line.  There is approximately seventeen feet 
(17’) between the house and the property line.   

The subject property is a corner lot within the Sundale Hills Subdivision zoned R-4.  The properties 
surrounding it are R-4 except to the south across 175th Street which is zoned R-6 PD.  The lot is 7,500 sq. 
ft. which is smaller than the required minimum lot size of the zoning district of 8,000 sq. ft. and corner lot 
size of the 10,000 sq. ft.  This is similar to other lots in this subdivision. There has less backyard space.  
Many corner lots in the neighborhood have 4 ft. open fences that extend into the secondary front yard that 
meet the current regulations.  There are a few six foot (6’) fences, similar to the Petitioner’s current fence.  
There is one fence that extends further than the ten feet (10’) which is older and unpermitted.    The main 
concerns are visibility and aesthetic concerns with corner fences.  Non-conforming fences are required to 
come into conformance with the current code when they are replaced.  The current code is very clear as to 
what is allowed.   

COMMISSIONER GASKILL asked if any of the past codes allowed the deck.  Mr. Ritter replied no decks 
or patios have been allowed in the secondary front yard.  There have been no recent Variances that allow 
any encroachment of more than ten feet (10’).   

The Fence Variation is to allow a four foot high (4’) open design fence going thirteen feet (13’) into the 
yard.  The fence would be attached to the deck from the house making the turn down the deck for 
approximately fifty-nine feet (59’).  Staff is concerned about setting a precedent for future requests and 
creating visibility, safety and aesthetic issues that were expected to be corrected by current code changes 
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for secondary front yards.  They are allowed a fence that is ten feet (10’) out into the secondary front yard.  
They would like to attach this fence to the deck which is thirteen feet (13’) out.  In the Standards a hardship 
shall not be caused by the property owner or the previous property owners.  Due to the deck being 
constructed by the previous owner and visibility concerns, the requested fence Variation does not meet the 
Standards and should only be permitted following the current code requirements.   

The Deck Variation was constructed by the previous owner and should not be there.  It is thirteen feet (13’) 
feet out.  In order to accomplish being located within a legally fenced area, the deck would have to be 
adjusted to have at least three feet (3’) in width removed from it.  Because this would be a low-profile deck 
within the fenced area, staff would not have concerns with visibility.   

Mr. Ritter displayed photos that were presented by the Petitioner.   

ACTING CHAIRMAN BETTENHAUSEN noted there is a tree located within the current fenced area.  Mr. 
Ritter replied that with the new fence the tree would then be located outside the fenced area.   

ACTING CHAIRMAN BETTENHAUSEN asked if any of the Commissioners had questions.  

COMMISSIONER PASZCZYK asked about the possibility of adding the sidewalk.  Mr. Ritter replied that 
Public Works stated there were no immediate plans, but the sidewalk could be installed in the future.   

Mr. Ritter noted that because this was an unpermitted deck and there were no plans, staff is not sure the 
deck meets the building code or safety standards.  If the deck is allowed to remain, a permit would be 
required.  While taking off the three feet (3’) it would be possible to view the construction and adjustments 
could be made to meet the code standards.   

ACTING CHAIRMAN BETTENHAUSEN asked if the Petitioner would like to make a presentation 

Stephanie Russell, Petitioner noted they would like to have the fence for privacy and safety in the back 
yard.  Because they are on the corner of a very busy intersection with a lot of traffic, it would give protection 
from cars possibly going into the back yard and potentially hitting the house.  There is also an Andrew High 
School bus stop on the corner next to the house where students stand and also come on their property while 
waiting for the bus.  The Petitioner is willing to put a four foot (4’) open style fence on the secondary front 
yard, but there would be an additional expense to remove the deck.  The Petitioner was not aware that the 
deck was installed illegally in 2017 prior to purchasing the home.  We would like to attach the fence to the 
deck that is there, but they would remove the three feet (3’) if necessary.   

COMMISSIONER PASZCZYK asked about the deck not meeting code as it stands.  Would the Village 
require some amendment to the deck?  Mr. Ritter replied that yes, it would be necessary for the deck to 
meet ICC code to meet safety and health requirements to make sure it is structurally sound.  Adjustment 
may be needed.  COMMISSIONER PASZCZYK asked the Petitioner if they knew how difficult it would 
be to remove the three feet (3’).  Ms. Russell replied she would not know until they had someone look at it.   

Mr. Ritter explained the Standards for a Variation as follows: 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 
a. The subject parcel can still yield a reasonable return under the conditions of the district 

it is located. Under the current Zoning District, the Applicant is allowed to encroach into 
the secondary front yard by ten feet (10’) with a four foot (4’) tall fence (with additional 
six inch (6”) posts) that is of open style design. If the desire is to have more privacy, then 
a six foot (6’) privacy fence can be constructed at the required setback and may have a 
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gate to allow access to the backyard. In either scenario, the location of the fence will not 
limit the owner’s ability to yield a reasonable return on their property. 

 
b. The deck was constructed illegally and did not exist prior to 2017. A deck is not required 

to yield a reasonable return and the property has yielded returns without the deck since it 
was constructed. 

 
2. The plight of the owner is due to unique circumstances. 

a. The subject property is not unique. It is a corner lot that meets the minimum lot size 
requirements of the zoning district and is subject to the same secondary front yard fence 
setback requirements as other corner lots. The hardship for the fence request is based 
upon a situation caused by a previous property owner and not unique circumstances. 
 

b. The subject property is not unique. It is a corner lot that meets the minimum lot size 
requirements of the zoning district and is subject to the same secondary front yard 
accessory structure setback requirements as other corner lots. The deck does not need to 
extend closer than five feet (5’) to the property line nor does it need to extend outside of 
the area that is permitted to be fenced. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

a. The Variation, if granted, will alter the essential character of the locality. The majority of 
other corner lot properties in the neighborhood do not have any fencing or have fencing 
that meets the current code required setbacks. The existing lot is similar to other corner 
lots in the neighborhood and throughout the Village. The granting of a Variation will 
establish a precedent that may result in additional Variation requests throughout the 
subdivision and Village that would prolong the concerns with visibility and aesthetics, 
instead of slowly correcting them. 

 
b. No other corner lot properties in the neighborhood have decks or accessory structures in 

the secondary front yard. A few have patios, which the proposed deck is similar to due to 
its low profile. If the deck stays within the legally permitted fenced area and does not 
extend further than ten feet (10’) into the secondary front yard, it will not be clearly visible 
from the public street. The granting of a Variation may establish a precedent that results 
in additional similar Variation requests throughout the subdivision and Village that can 
create visibility and aesthetic concerns. 

  
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there 

are practical difficulties or particular hardships, take into consideration the extent to which the 
following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, 
generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
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d. The alleged difficulty or hardship has not been created by the owner of the property, or 
by a previous owner; 

 
i. Both Variation requests are based on an issue that is a result of an 

unpermitted and illegal deck that was constructed by the previous owner 
less than a year ago. Variations cannot be approved based on “hardships” 
created by property owners and each Variation needs to be looked at in 
regards to the standards as if no unpermitted situation currently exists. 

 
e. The granting of the Variation will not be detrimental to the public welfare or injurious 

to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 

COMMISSIONER GASKILL noted we cannot allow a Variance for a fence because it will encompass an 
illegal deck.  Mr. Ritter replied the way the Standards are interpreted is that it does not meet the Standards 
for Variation if the hardship was created by them or previous owners.   
 
A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD 
MEMBER GASKILL, to close the Public Hearing.  The Motion was approved by voice vote.  ACTING 
CHAIRMAN BETTENHAUSEN, declared the Motion approved. 

 
A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD 
MEMBER FRITTS to recommend that the Village Board grant the following Variation to the Petitioners: 
Stephanie and Matthew Russell.    

A VARIATION FROM SECTION III.H.1 (PERMITTED ENCROACHMENTS) OF THE 
ZONING ORDINANCE, TO PERMIT A 335 SQUARE FOOT DECK TO ENCROACH TEN 
FEET (10’) INTO THE REQUIRED SECONDARY FRONT YARD AT 7289 174TH PLACE 
IN THE R-4 (SINGLE-FAMILY RESIDENTIAL ZONING DISTRICT) WITH ONE (1) CONDITION: 
 
1. THE DECK IS NOT EXPANDED OR MODIFIED IN THE FUTURE BEYOND A WIDTH OF 

TEN FEET (10’).   
 
COMMISSIONR GASKILL stated if we allow this deck other people will want to do this.  Decks are not 
allowed on the corner-side yard.  This is why we have this ordinance.   
 
ACTING CHAIRMAN BETTENHAUSEN stated this is a unique property because the front faces 174th 
Place, the side is facing the park which will always be a park and as you come south it is high density along 
175th.  There is no rear door there is only a side door.  The Petitioner did not create the hardship, they bought 
the hardship.   
 
COMMISSIONER PASZCZYK stated there is a difference between an existed deck verses someone 
petitioning to build a deck.  Mr. Ritter replied this deck would never have been in code.  No deck or patio 
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would be allowed in the secondary front yard.  If you allow the deck, Staff is recommending not going 
beyond ten feet (10’) as this could be surrounded by the fence.   
 
 
ACTING CHAIRMAN BETTENHAUSEN asked for a vote.   
 

AYES:  PASZCZYK, BETTENHAUSEN 

NAYS:  GASKILL, FRITTS 

ACTING CHAIRMAN, STEVEN BETTENHAUSEN declared the Motion denied.                      . 

 

A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD 
MEMBER GASKILL to recommend that the Village Board grant the following Variation to the Petitioners: 
Stephanie and Matthew Russell.    

A VARIATION FROM SECTION III.J (FENCE REGULATIONS) OF THE ZONING ORDINANCE, 
TO PERMIT A FOUR FOOT (4’) OPEN DESIGN FENCE TO ENCROCH THIRTEEN FEET (13’) 
INTO THE REQUIRED SECONDARY FRONT YARD AT 7289 174TH PLACE IN THE R-4 
(SINGLE-FAMILY RESIDENTIAL) ZONING DISTRICT. 

 
ACTING CHAIRMAN BETTENHAUSEN asked for a vote.   
 

AYES:  PASZCZYK,  

NAYS:  GASKILL, FRITTS, BETTENHAUSEN 

ACTING CHAIRMAN, STEVEN BETTENHAUSEN declared the Motion denied.                       

 

This will go to the Village Board on July 17, 2018 for First Reading and August 21, 2018 for Adoption. 
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GOOD OF THE ORDER:   

MR. RITTER noted: 

1. June 28, 2018 ZBA Meeting is Cancelled 
2. The next ZBA Meeting will be July 12, 2018 at the new time of 7:00. 
3. Staff has been doing a lot of Code Enforcement regarding parking lots. 
4. Staff has been busy  working on multiple plans. 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER GASKILL,                      
seconded by ZONING BOARD MEMBER PASZCZYK, to adjourn the Regular Meeting of the Zoning 
Board of Appeals of June 14, 2018 at 8:42 p.m. The Motion was unanimously approved by voice call. 
ACTING CHAIRMAN, STEVEN BETTENHAUSEN declared the meeting adjourned. 
  



August 9, 2018 

 
 
John Kamphuis - Fence Variation 

16300 Evergreen Drive 

 

 
 

 

The Petitioner, John Kamphuis, located at 16300 Evergreen Drive, is seeking the following 

variance: 
 

1. A ten foot (10’) fence Variation from Section III.J. (Fence Regulations) of the Zoning 

Ordinance, to permit a six foot (6’) tall privacy fence to extend ten feet (10’) into the 

required secondary front yard where a fence encroachment is not permitted. 
 

The requested Variation would allow the Petitioner to install a six-foot (6’) high privacy 

fence to encroach ten feet (10’) into their secondary front yard, where it is not permitted 

to encroach at 16300 Evergreen Drive in the R-4 (Single-Family Residential) zoning district. 

The Petitioner has requested the Variation due to existing landscaping and a sump pump 

ejector pipe being in the way of the allowable fence line and for increased security. 

 

The lot exceeds the required corner lot size requirements and allows for adequate 

backyard space to meet the corner lot setback requirements. Code compliant options 

include, receiving administrative approval for a four-foot (4’) high and open style fence at 

the same proposed location ten feet (10’) into the secondary front yard. Another code 

compliant option is a six-foot (6’) high privacy fence to be placed at the setback line not 

encroaching into the secondary front yard. There is no property hardship preventing the 

fence from being installed at the setback. A fence existed at the setback line previously 

and both the landscaping and the sump pump pipe can be altered to accommodate a 

permitted fence location. As with all Variations, the request should be minimized to the 

greatest extent possible. 

 

 
 
 
 
 
 
Petitioner 

John Kamphuis 

 

 

Property Location 

16300 Evergreen Drive 

 

PIN 

27-23-422-012-0000 

 

Zoning 

R4 (Single-Family 

Residential) 

 

Approval Sought 

Fence Variation 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 
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The subject site is approximately a 14,859 

square foot size lot and located in the Tinley 

Meadows Subdivision on the southwest corner 

of Evergreen Drive and 163rd Street. The lot 

meets the minimum zoning requirements for 

lot width and size of a corner lot in the zoning 

district. The property previously had a six-foot 

(6’) high lattice-style fence installed that has 

been removed (picture below) and no longer 

has a fence. An elevated deck and gazebo exist 

on the property. 

 

The majority of properties in the subdivision do 

not have fences and this is especially true with 

the existing corner lot properties. Most 

properties with fences comply with the current 

code requirements and only one (1) has 

received a Variation (16300 Hillcrest Drive). That 

Variation was approved administratively based 

upon that property’s unique position backing up 

to a large ComEd easement and not a single-

family property. The overall aesthetic of the 

neighborhood is open rear yards and a consistent 

front yard setbacks. The Petitioner’s abutting 

neighbor to the west (16301 Hillcrest Drive) is 

also a corner lot without an existing fence. If the 

requested Variation was approved, it is possible 

that the neighbor will request a Variation in the 

future due to similar circumstances and an 

aesthetic desire to match their neighbor’s fence 

line. 

 

 
Existing Site 

 
Subject Property Rear Yard in 2012 
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The subject property (outlined in red in the 

graphic to the right) is a corner lot located 

within the Tinley Meadows Subdivision and 

zoned R-4 (Single-Family Residential). All 

properties surrounding the subject parcel are 

zoned R-4 (Single-Family Residential). Bormet 

Park is to the north of the property across 163rd 

Street. The subject parcel is 14,859 sq. ft. in 

size, which is 4,859 sq. ft. greater than the 

minimum lot size required for a corner lot in 

the zoning district. Corner lots in newer 

subdivisions such as Tinley Meadows were 

subdivided with additional lot width to 

accommodate the secondary front yard setback 

requirements. The subject lot is one of the 

largest lots on the block and has substantial 

yard space while complying with the code’s 

fence setback requirements. 

 

Due to the curve of 163rd Street and the property layouts, the subject property’s neighbor to the west (16301 

Hillcrest Drive) has a slightly different alignment and house position then the subject house. The house is 

approximately six feet (6’) further north. If that neighbor constructed a fence it would need to maintain the 

consistent setback from the property line. The resulting fence would follow the line of the street and the two 

properties would meet at the shared property line (see below for allowable privacy fence setback line). If the subject 

property changes their setback line, the two properties would not be able to meet their fence at the same point. 

 
Current Code Allowable Privacy Fence Setback Line 

 

Bormet Park 
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After months of discussion between the ZBA, Plan Commission and Community Development Committee, the 

Village Board adopted an ordinance in January 2018, amending the fence regulations in Section III.J regarding fences 

within a required secondary front yard. This was a departure from the previous Code which was not uniformly 

enforced, created aesthetic issues in streetscapes and resulted in many non-conforming fences. It was known when 

adopting these newer regulations that many existing fences would become legal non-conforming and would be 

required to come into conformance with the current codes upon their replacement. The attached Staff Exhibit (A) 

indicates a timeline of the corner fence code and Variation history. 

 

 
The Petitioner is requesting a Variation from the Zoning Code to construct a new six-foot (6’) tall solid privacy wood 

fence and encroaches into the secondary front yard by ten feet (10’). The Petitioner has responded to the standards 

of a Variation that the reason for the request is primarily based on the existence of landscaping and a PVC sump 

pump drain pipe where the fence would typically run. They would like increased back yard space and security. 
 

 
 

Two (2) code compliant options exist that would allow for a fence and meet the Zoning Code requirements. A fence 

would be permitted encroaching up to ten feet (10’) into the secondary front yard (the Petitioner’s proposed fence 

line) through an administrative approval if the fence is a maximum of four feet (4’) in height and 50% open design 

for the portion that encroaches into the secondary front yard. Any privacy fence or fence taller than four foot (4’) 

would be permitted at the building setback line. Staff recommended and discussed these options with the 

Petitioner, however they decided to pursue a Variation at this time. 
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Changing the existing landscaping and the sump pump drain pipe are obstacles that would take some minor work 

to alter. However, neither obstacle is directly associated with the property, nor are they impossible or impractical to 

alter to not interfere with the fence. The existing landscaping consists of small shrubs that can be cut back, 

relocated or replaced. Additionally, the half-inch (1/2”) PVC drain pipe connection can be redesigned to not interfere 

with the fence line by taking a different path above ground or by being run underground. The PVC pipe is also small 

enough to be run under the new fence with only a very small gap under it. The hardships as described by the 

petitioner appear to be inconveniences rather than a formal hardship related to the property. Even if the existing 

obstacles could not be changed, a request for a ten-foot (10’) 

encroachment into the front yard well exceeds what is necessary to 

avoid the obstacles. An encroachment of as little as two feet (2’) 

would avoid the existing landscaping and PVC sump pump pipe. 

 

The desire for more back yard space is a regular request of corner 

lot property owners, however that desire for more yard space does 

not constitute a hardship. This is especially true on the subject 

property which was platted to exceed the minimum corner lot size 

and width requirements; requirements that are already larger for 

corner lots then they are for interior lots. The lot is one of the 

largest in the neighborhood and no external changes (such as a 

reduction in property due to a taking) has taken place since the 

property was developed. 

 

Staff does not believe this Variation request complies with the 

Standards for a Variation and it would set a precedent that 

landscaping or other non-permanent objects placed by a property 

owner (or previous property owner) constitutes a hardship. If the 

Zoning Board of Appeals or Village Board believe it does comply 

with the Standards for a Variation, any encroachment should be 

minimized to greatest extent possible.  
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals (ZBA) shall not recommend a Variation of 

the regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence 

presented for each of the Standards for Variations listed below. The ZBA must provide findings for the first three 

standards; the remaining standards are provided to help the ZBA further analyze the request. Staff prepared draft 

responses for the Findings of Fact which may be amended by the ZBA following the public hearing. 

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The subject parcel can still yield a reasonable return under the conditions of the district it is located. 

The Petitioner has multiple options for a fence that complies with the code and requires only minimal 

changes to landscaping and a PVC pipe. In any fence scenario, the location of the fence will not limit 

the owner’s ability to yield a reasonable return on their property that exceeds the minimum corner lot 

size requirements. 

 

2. The plight of the owner is due to unique circumstances. 

 The subject property is not unique. It is a corner lot that exceeds minimum lot size requirements and 

was platted with additional lot width to accommodate the corner front yard setback requirements. 

 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The Variation, if granted, will alter the essential character of the locality. The majority of other corner 

lot properties in the neighborhood do not have any fencing or have fencing that complies with the 

required setbacks. The existing lot is similar to other corner lots in the neighborhood and throughout 

the Village. The granting of a Variation could establish a precedence that may result in additional 

Variation requests of similar situations. 

 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 

facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, 

generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent 

property, or substantially increase the congestion in the public streets, or increase the danger of 

fire, or endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 

“…make a motion to recommend that the Village Board grant a ten foot (10’) Variation to the Petitioner, John 

Kamphuis, from Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a six foot (6’) tall privacy 

fence to extend ten feet (10’) into the required secondary front yard where a fence encroachment is not permitted 

at 16300 Evergreen Drive in the R-4 (Single-Family Residential) zoning district, consistent with the List of 

Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be 

amended by the Zoning Board of Appeals at this meeting.” 

 

…with the following conditions: 

  [any conditions that the ZBA would like to add] 

 

 

 

 

Submitted Sheet Name 
Prepared 

By 

Date On 

Sheet 

 Plat of Survey for 16300 Evergreen Drive JASA 7/14/2016 

 *JASA = Joseph A Schudt & Associates   
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Cornerstone Centre Sign Plan Amendment  

7130-7164 183rd Street & 18201-18299 Harlem Avenue 

 
 

 
The Petitioner, Kevin Bingham on behalf of Edwards Realty Company, seeks to amend the 

approved Unified Sign Plan for Cornerstone Centre located at 7130 - 7164 183rd Street 

and 18201 - 18299 Harlem Avenue in B-3 (General Business and Commercial) and B-4 

(Office and Service Business) zoning districts. The amendment request would remove the 

requirements for specific font style (Rockwell) and font color (copper) to be used for 

tenant wall signs and ground sign panels. All other sign plan requirements would remain. 

 

The Sign Plan does not appear to have been enforced in recent years and the standard 

Zoning Code sign requirements were applied to the property. This was likely a result of the 

Sign Plan not being attached to a Planned Unit Development on the 183rd Street property. 

Some older signage still exists in the shopping center that complies with the approved 

Unified Sign Plan including Tin Fish and a physical therapy office. The amendment will 

allow tenants going forward to use specific logos, text, and colors for their wall signs and 

ground sign panels, instead of using a Rockwell font in copper color. The Petitioner has 

stated their property is at a disadvantage from other commercial properties in the area 

because many tenants require the use of specific logos on their signs for branding and 

identification purposes. 

 

 

 

 
 
 
 
 
 
Petitioner 

Kevin Bingham, Edwards 

Realty Company 

 

Property Location 

7130-7164 183rd Street 

& 18201-18299 Harlem 

Avenue 

 

PINs 

28-31-306-044-0000,  

28-31-306-045-0000,      

28-31-306-046-0000, 

28-31-306-047-0000, 

28-31-306-048-0000, 

28-31-306-049-0000, 

 

 

Zoning 

B-3 (General Business 

and Commercial) and 

B-4 PD (Office and 

Service Business, Glenn 

Swilly/Cornerstone PUD) 

 

Urban Design Overlay 

District 

 

Approval Sought 

Unified Sign Plan 

Amendment (Variance) 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The Unified Sign Plan regulates signage for 

the multiple parcels of Cornerstone Centre. 

The full shopping center is approximately 

185,628 square feet (4.26 acres) in size total. 

The building along Harlem Avenue was the 

first building constructed around 2000 as 

part of the Glenn Swilly/Cornerstone Centre 

PUD. The rest of the shopping center and 

bank property was developed around 2001 

and 2002.  

 

The property was held to very high design 

standards as part of the annexation and 

development agreements due to the 

prominent and highly visible location at the 

northeast corner of Harlem Avenue and 

183rd Street. The desire was for a high-

quality, uniform and cohesive design 

between the architecture, landscaping, lighting and signage. Additional ground signage was permitted and as a 

tradeoff, the color and font requirements were put in place through a Unified Sign Plan. The Sign plan regulations 

were enforced during the original development, but do not appear to have been enforced in recent years. Many of 

the existing signs in the center do not comply with the regulations. However, going forward the center would be 

subject to the plans requirements which has led the property owner to make the amendment request. 

 

 

 

The subject properties (outlined in blue) have two 

different zoning classifications. The smaller 

portion along Harlem Avenue is zoned B4 PD 

(Office and Service Business, Glen 

Swilly/Cornerstone Centre PUD). The properties 

along 183rd Street are zoned B3 (General Business 

and Commercial).  

 

All of the parcels are in the Urban Design Overlay 

District that includes specific design standards for 

increased aesthetics, pedestrian connectivity and 

building placement on non-residential properties. 
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Unified Sign Plans are used in situations where the unique 

nature of a specific development results in signage needs that 

may not fit into the Village’s typical zoning requirements. The 

Sign Plan functions as a mini sign code for the property that 

can supplement or override the Zoning Code. A Sign Plan 

often has regulations that are both stricter and looser than 

the typical Zoning Code standards. Often in exchange for 

some flexibility to the code requirements, signage is required 

to use higher-quality materials and be more uniform in 

design. Sign Plans are used to avoid a high number of 

Variations to accomplish the desired signage. The Unified Sign 

Plan is essentially a large variation and is subject to the same 

legal requirements and standards. 

 

The Petitioner’s requested amendment will decrease some of 

the existing aesthetic control the Village has over the 

property’s wall signage. Tenant wall signs would no longer be 

required to have a specific font (Rockwell) or color (copper). 

Instead, tenants would be permitted to use their logos, fonts, 

and colors they choose. The current Sign Plan only permits 

logos that are only federally trademarked. The wall signage 

would still be required to be individually mounted letters and 

logos and box signs are not permitted. The size and location 

regulations for wall signs would not change. 

 

The ground sign tenant panels would no longer be required 

to have copper color text, but would still be required to have 

a matching background on the sign panels as required by the 

Zoning Code. The uniform panel background color will not be 

retroactively enforced, however the property owner will need 

to pick a consistent background color going forward (typically 

white or black). Over time, the property will come into 

compliance with that requirement as tenants change and sign 

panels replaced. The regulations for ground sign size, location 

and the shopping center name identification would not 

change with the proposed amendment. 

 

 

 

 
Existing sign not in compliance with Sign Plan regulations. 

Existing ground sign not in compliance with uniformed 
background color or font requirements. 

 

 
 

 
Existing signs in compliance with Sign Plan regulations. 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below.  

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

a. The amended Unified Sign Plan will allow more freedom for tenants to use their logos and 

branding similar to other commercial properties within the Village. Without these allowances, 

tenants may go to other properties or outside of the Village. The Plan still holds the property to a 

high aesthetic and quality standards. 

 

2. The plight of the owner is due to unique circumstances. 

a. The font style and color requirements have rarely been required by the Village in other 

developments. The subject property’s Unified Sign Plan has not been enforced recently and many 

of the existing signs are not compliant with the plan. 

 

3. The Variation, if granted, will not alter the essential character of the locality. 

a. Staff could not find any other commercial centers in the area with requirements for font style and 

color associated with their properties. Wall signs and ground sign panels will have the same 

requirements as other commercial properties throughout the Village. All other sign and aesthetic 

regulations will remain in place on the property. 

 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 

facts favorable to the Petitioner have been established by the evidence: 

 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 

 

b. The conditions upon which the petition for a Variation is based would not be applicable, 

generally, to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 

 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 

 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 

 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent 

property, or substantially increase the congestion in the public streets, or increase the danger of 

fire, or endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 

“…make a motion to recommend that the Village Board grant the Petitioner, Kevin Bingham on behalf Edwards 

Realty Company, an amendment to ordinance 2001-O-023, to remove the font style and font color requirements 

for wall and ground signage, found in sign plan Sections 4.C, 4.D, 5.E, 6.B, 6.D, at the Cornerstone Centre properties 

located at 7130-7164 183rd Street and 18201-18299 Harlem Avenue, consistent with the List of Submitted Plans as 

attached herein and adopt Findings of Fact submitted by the Applicant and as proposed by Village Staff, and  as 

may be amended by the Zoning Board of Appeals at this meeting.” 

 

…with the following conditions: 

  [any conditions that the ZBA would like to add] 

 

 

 

 

 

 

 

 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

 Ordinance 2001-O-023 (Cornerstone Centre Sign Plan) Village of Tinley 

Park 

4/24/2001 

 Cornerstone Centre Alta Survey Tech 3 Consulting 

Group 

6/11/2013 
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